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ROBERT A. RIEGERT *

The Max Planck Institute
for Foreign Public Law
and International Lawt
Foreword
Many American travelers have rich memories of Heidelberg, the
lovely German city on the Neckar. History, culture and the natural
beauty of Heidelberg's setting have combined in an extraordinary way
to give the city a distinctive charm. The usual visitor to Heidelberg
knows about the Castle, the University, the Hauptstrasse and the Red
Ox Restaurant. He is less likely to know about the several Max Planck
Institutes which contribute to make Heidelberg a great educational and
research center.
Occupying a prominent place among the latter is the Max Planck
Institute for Foreign Public Law and International Law, presently
under the direction of Professor Herman Mosler. It has been my
privilege to be a guest at this Institute on several occasions, and for
extended periods. Because I treasure my very profitable experience as a
guest there, the generous hospitality in the use of the Institute's
facilities extended to me, and the congenial personal relations arising
out of my work at the Institute, I feel a special sense of appreciation
for the privilege of writing this introduction to Professor Riegert's
illuminating article on the Institute's organization and operations.
A reading of Professor Riegert's article makes clear why the
Heidelberg Institute occupies such an important and unique role in the
* L.L.B. (Harvard); J.U.D. (Heidelberg); Visiting Associate Professor of Law, Southern
Methodist University.
t The auth6r is indebted to the American Bar Foundation for the grant which made
his study of the Max Planck Institutes possible. The author also wishes to thank Professors Karl
Doehring and Alexander Makarov of the Institute, and Professor Paul Kauper of the University
of Michigan for reading this manuscript and making valuable suggestions for its improvement.
For further information on the Institute, see: F. Korkisch, Die rechtswissenschaftlichen
Institute der Max-Planck-Gesellschaft zur Fbrderungder Wissenschaften, in: Studium Generale,
Jahrgang 16, Heft 5, 1963, at 258-266; H. Mosler, Max-Planck-InstituteIur auslandischesRecht
und Volkerrecht in Heidelberg, in: Jahrbuch, 1961, vol. 11 at 687-703; H.Mosler, Volkerrechtfiche Forschungder Max-Planck Gesellschaft, Heidelberg, 1955.
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area of International Law and Comparative Public Law. It houses a
library of foreign law and international law materials which, so far as I
am aware, is unexcelled. I was much impressed when I first visited the
Institute to see what a fine collection of American materials the library
had assembled. This library furnishes the working tools for a group of
dedicated scholars, who make legal research and writing their concern.
Their work and the special colloquia sponsored by the Institute result
in a stream of writings and publications which are a notable
contribution to the study and development of international law and
public law.
In these vital and growing areas of the law, the efforts are directed
to the end of a systematic statement of basic legal doctrine, a reporting
of current developments, penetrating studies of selected problems,
discussions of new questions at the frontiers of the law, and
publications of basic source documents. The comparative aspect of the
research program, which takes into account the constitutional systems
and contemporary developments in many countries, gives a distinctive
dimension and value to the Institute's research and publications
program.
By its identification of common underlying problems and the invarying solutions, and the diffusion of this knowledge by means of its
publications for the benefit of scholars, teachers, courts and public
agencies in all parts of the globe, the Institute is making an
extraordinary contribution to the achievement of a universal rule of
law. To illustrate just one facet of the Institute's program, reference
may be made to the important volume on judicial review of
constitutional issues, based on a series of national reports prepared for a
colloquium sponsored by the Institute on this subject.
The scholarly enterprise is the heart of the Institute's purpose and
program. An important by-product is the invaluable training and
opportunity for young men with scholarly inclinations, who may be
interested in pursuing either an academic career or a career in one of
the public ministries, particularly the foreign service. The Institute may
well take pride in the young men who have worked on its staff, and
who are now professors of law or serve in responsible positions in the
public service.
It is important to note that while the many Max Planck Institutes
in Germany are organizationally and financially independent of the
universities, a close informal tie actually exists, since some senior
Institute members, as at Heidelberg, are university professors, and since
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the Institutes contribute so significantly to the training of law teachers,
as well as to the research and writing which enriches the academic
enterprise. The Institutes and the universities complement each other's
work.
I should mention here also the rare opportunity which this
Institute affords, within the limits of its facilities, to foreign scholars
for research and study. The excellent facilities which the Institute
provides for research, including the splendid library, the congenial and
stimulating associations with the senior scholars, "Referenten" and
assistants who staff the Institute, the opportunity for the exchange of
ideas, and the whole atmosphere and programs directed to the end of
scholarly enterprise contribute to make it the ideal environment for the
visiting scholar. Indeed, it offers an extraordinary vehicle for the
cultivation of international academic relations and exchanges which
universalize the domain of legal scholarship.
Apart from other considerations, going to the substance of its
work, the Institute furnishes an instructive study in the organization
and harnessing of the team effort in legal research. This kind of joint
and cooperative effort is indispensable to the task undertaken by the
Institute, of systematizing the study of foreign law on a comparative
basis and making the fruits of this study available in an impressive series
of publications.
We of the academic legal community in the United States have
much to learn from this. Except for such enterprises as the American
Law Institute and the American Bar Foundation, we have not on the
whole explored the Institute arrangement as a vehicle for systematic,
organized legal research and writing. This kind of cooperative effort is
peculiarly essential to any comprehensive program of comparative-law
research. The Max Planck law institutes yield valuable insights into
organizational structures and methods of operation which have proved
highly successful for this purpose.
The Max Planck Institute for Foreign Public Law and International Law has made a solid name for itself, and enjoys a high
reputation in European circles. Its publications command wide respect.
The Institute is not as widely known in the United States as elsewhere.
Professor Riegert who is admirably qualified for the task, has given us a
painstakingly careful and accurate account of the Institute's organization, method of operation and program of research and publication. We
are much indebted to him for this excellent report. Hopefully, it will
lead to a wider and more intimate American acquaintance with the
International Lawyer, Vol. 3 No. 3
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Institute, enlarge our understanding and appreciation of the contributions it is making in the areas of international and constitutional law,
help promote a wider circulation and use of the Institute's publications,
and quicken our interest in both the substance and method of
comparative-legal research.
PAUL G. KAUPER*

Introduction
The Max Planck (MP) Institute for Foreign Public Law and
International Law, located in Heidelberg, Germany, is the oldest and
second-largest of the MP Legal Institutes.' It is without doubt one of
the world's leading legal research institutions. Its work is not as well
known in the United States as elsewhere.
When the Institute was founded in 1924, its principal interest was
international law. Foreign public law was to a considerable extent only
a means to improve comprehension of international law. In recent
years, the Institute has been showing an increasing interest in foreign
public law in its own right-especially for comparative purposes. The
Institute's efforts are now roughly divided as follows: international law
40%, international organizations 20%, and foreign public law 40%.
The legal staff of the Institute, which includes six senior members,
usually about eight younger lawyers and an equal number of legal
interns, is organized in a way which reveals the collective nature of
much of the Institute's work. Members of the staff are ordinarily
assigned one or more foreign countries, one or more international
* PAUL G. KAUPER, The Henry M. Butzel Professor of Law, University of Michigan School of
Law.
SThe Max Planck Association (MPA), originally known as the Kaiser Wilhelm
Association (KWA), was founded in Berlin in 1911. It is a private organization for the
advancement of science which now receives between 80% and 90% of its funds from
government sources. It maintains about fifty research institutes which are divided into three
sections: a Biological-Medical Section, a Chemical-Physical-Technical Section, and an Arts-andSocial-Sciences Section. As a part of its Arts-and-Social-Sciences Section, the Max Planck
Association maintains five Institutes for legal studies. The oldest is the Institute for Foreign
Public Law and International Law described in this Article. This followed by the Institute for
Foreign and Iriternational Private Law, established in Berlin in 1926 and now in Hamburg; the
Institute for European Legal History, established in Frankfurt in 1964; the Institute for Foreign and International Patent, Copyright, and Unfair Competition Law established in Munich
in 1966; and the Institute for Foreign and International Criminal Law established in Freiburg
in July of 1966. The present writer has published an article in the Institute for European Legal
History in 22 Sw. L.J. 397 (1968) and on the Institute for Criminal Law in 16 AM. J. COMP.
L. 247 (1968). He plans to publish an article on the Institute for Foreign and International
Private Law in the current spring or 'summer issue of the Alabama Law Review.

International Lawyer, Vol. 3 No. 3

510

INTERNA TIONA L LA W YER

organizations; and some of the more experienced members are assigned
a legal topic of special interest to the Institute.
The information and expertise so developed are put to group use
in a variety of ways: there is opportunity for the exchange of
information both at regular weekly sessions and in informal discussions
throughout the week; there is occasion for pooling of information
through work on joint research projects, e.g., on legal opinions
involving several countries, on the Institute's publications, and in other
ways; and there is a sharing of common facilities, especially the library
and various special card-index files. The Institute, in short is not simply
a number of individuals pursuing their own interests who happen to be
housed under one roof. It is rather a group especially committed to,
and organized for, the conduct of joint projects and collective research.
History
Following World War I, Germany was faced with increasing
international law problems, especially those arising out of the war and
the Treaty of Versailles. Because of the neglect of international law
during the "Second Reich," the country found itself without suitable
libraries or trained personnel for the study of international law. The
task was one which could only be mastered by a group of specialists
working together, having an adequate library, and enjoying academic
freedom.
The Institute for Foreign Public Law and International Law in the
Kaiser-Wilhelm-Gesellschaft was established in Berlin in 1924 to meet
this need.2 Its first Director was Viktor Bruns, professor of private and
Roman law at the University of Berlin.
Bruns held the view that the study of international law could be
improved by combining it with the study of foreign public law. The
combination of international law and criminal law, then common in
Germany, or of international law and conflict of laws. then common in
some other countries, was considered by him to be less profitable. His
position was that public law institutions, concepts, and attitudes of the
individual nations have more influence on international law than does
conflict of laws. This approach increased the magnitude of the task and
made the establishment of an Institute an absolute necessity. The
2 The fact that both this Institute and the Private Law Institute were not originally
established solely by the KWA, but by a Society in which the KWA played the leading role, is
without special significance. In the middle of the 1930's both Institutes were converted into
full-fledged KWA Institutes.
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superiority of Bruns' approach has been proved by forty years of
experience. It has been followed by his two successors in the Institute.
Another important characteristic of the Institute was that, due to
the fact that research could now be conducted on a large scale, research
in international law could be placed on a documentary and therefore
empirical basis to a greater extent than had previously been the case in
Germany. The Institute regarded the induction of the rules of
international law from the actual practice of nations as one of its main
objectives. The publication of the source materials described below was
undertaken with this goal in mind.
From its inception, one of the aims of the Institute has been to
train young scholars not only for work in the Institute, but also to
teach in the universities and for work in the ministries, in international
organizations, and elsewhere where the special training received in the
Institute would be valuable. Most of the younger members of the
Institute still aim at such goals. Foreign language courses and lectures
on international law were held in the Institute during its early years.'
The Institute has also always been aware of the importance of
contact with scholars from other countries. It has permitted them to
use the library and other facilities of the Institute and has sent its own
scholars to study abroad when it could. 4
The Institute's most successful period before the Second World
War occurred during the 1930's, when it participated in important
international litigation, its members were employed in Germany's
leading universities, and its reputation spread to foreign countries.
During the Hitler regime the area of activity of the Institute was
curtailed without, however, entirely destroying the objectivity of its
work. In the early war years., the Institute assisted Berthold Graf
Schenk von Stauffenberg, one of its Academic Members, and Graf
Helmuth von Moltke-advisers to the navy and army, respectively, on
questions of international law-in their efforts to promote German
compliance with the rules of international law. Both were executed
3 The language courses were discontinued about 1956 as they were no longer
as
necessary as they had been. The lectures on international law have also been discontinued, and
the gap left by them has to some extent been filled by the Monday afternoon discussions to
which reference is made below.
4 In recent years, Professors Paul Kauper of the University of Michigan, Edward
McWhinney of the University of Toronto, Geoff Sawyer of the National University of Australia
and Arvo Van Alstyne of the University of Utah have been guests of the Institute. In the
academic year 1966-1967, two foreign scholars, one of whom was an American, held
scholarships at the Institute. There were some ten foreign scholars using the facilities of the
Institute. Some of these had German scholarships obtained with the help of the Institute.
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after the assault on Hitler failed on July 20, 1944.' Viktor Bruns died
in September, 1943. Carl Bilfinger, a professor in Heidelberg, was
named Director of the Institute in the spring of 1944.
Near the end of World War II, a fire consumed the Institute's
rooms in the Berlin palace destroying some irreplaceable completed
manuscripts, all of its international law books, and many other books,
some of which had been stored outside of Berlin. Not until 1948 was
Bilfinger able to re-establish the Institute within the MPA in Heidelberg.
He was so fortunate as to be able to gather together some of the
Institute's former scholars and to resume publication of the Institute's
periodical in 1950.
In 1954, the State of Baden-Wrttemberg gave the Institute a new
building with more adequate office and library space. Just after the
building was completed, Bilfinger, then 75 years old, retired, and
Herman Mosler was appointed Director. In 1959 the building was
enlarged by adding additional office space and a hall which contains
about 40 desks for use by guests of the Institute. The hall is also used as
a conference room for large conferences.6
A new building has recently been completed in Heidelberg a block
away from the Legal Institute for its use and that of the MP Institute
for Medical Research and Atomic Physics. It contains a dining room,
apartments for foreign guests, and library space for the Legal Institute,
whose own library is filled beyond capacity.
Staff and Organization
The legal staff is organized in a hierarchy of three levels under the
Director. In addition to the Director there are five Academic Members
in the Institute. Under them come usually eight "Referenten," younger
lawyers, 7 most of -whom have passed the second (and final) bar
s Berthold was the brother of Claus Graf Schenk von Stauffenberg, who placed the
bomb under Hitler's conference table on that day.
6 In the summer of 1960, the remains of the old Institute in Berlin were brought to

Heidelberg. Immediately after the war they had been made part of the German Research
University in Berlin-Dahlem, and in 1953 they had been made a branch of the Heidelberg
Institute.
7 The term lawyer is used here in the sense of anyone who has passed his bar
examinations. The Germans have a term "Rechtsanwalt," which is used only for persons
actively engaged in the private practice of law. The jurists referred to above have taken their
first state examinations, have completed about three years of legal internship, and then passed
their second state examinations. They may engage in private practice at any time by simply
applying to the State Ministry of Justice for permission to do so. In Germany, people in this
position are simply called jurists. They are called "Referenten," because they report to their
superiors on subjects which have been assigned to them. The word is no longer restricted to its
literal meaning.
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examinations within the past five years. Under these come usually
about the same number of "Referendare" or legal interns, who are
called assistants.8 The amount of time they are required to work at the
different places (courts, district attorney's office, tax office, etc.) to
which they are assigned as legal interns varies from almost no time at all
to almost full-time, depending on their particular assignments. Younger
jurists are generally employed by the Institute while they are still
interns, and they remain an average of about three years after they have
passed their final examination.
The more important decisions of the Institute are made by the
Director and other Academic Members in informal conferences held
about once a month. Although the Institute has a Charter, the Charter
does not contain many provisions relating to its internal organization. The competencies of the Academic Members are not fixed by the
Charter.
There is no formal distinction between the type of tasks assigned
to "Referenten" and those assigned to assistants (legal interns). For
example, the work of an assistant need not be supervised or checked by
a "Referent." Since "Referenten" are more experienced, however, they
are often assigned to tasks requiring more experience. Furthermore, in
the case of group projects, a more experienced man is ordinarily chosen
to co-ordinate the work of the group.
Major projects such as colloquia, often the subjects of monographs
(usually university theses) and major legal opinions of the Institute, are
discussed and decisions concerning them are made, at the monthly
informal conferences of the Academic Members. Suggestions for
monographs or theses may come from the author, from a professor
outside the Institute, under whom the thesis is written, or from any
member of the Institute.
There is, of course, no set plan as to how many people are to work
on a project. It may be a single man, or, in exceptional cases, the majority of the Institute's staff. It may be mainly junior or mainly senior
members, but often the relationship is about 50-50, with the junior
members putting in about two to three times as much time as the senior
members.
For the purpose of following current developments, each "Referent" and assistant is normally assigned one or more countries,9 one or
a The relationship is at present temporarily unbalanced with 10 "Referenten" and 4
assistants.

9 Although it is the general policy of the Institute to rotate its members, rather than to

have them become specialists in a particular foreign law, a certain amount of specialization does
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more international organizations (the Institute follows developments in
over thirty international organizations), and perhaps a legal subject of
special interest to the Institute. The legal subjects assigned at present
are: 1) extradition and expulsion; 2) law relating to aliens; 3) maintenance of peace and avoidance of war; 4) codifying international law;
5) law of war and neutrality; 6) air and space law; 7) maritime law; 8) law
of nationality; and 9) state law pertaining to church denominations.
The work of the Institute is so arranged that each member has
some time for academic work of his own. The younger members are
usually working on theses for university degrees, which are often at the
same time, in a sense, projects of the Institute. They may also be
working on articles of their own choosing which fit into the area of
work done by the Institute. The senior members occasionally write
private legal opinions and may privately pay younger members to help
them. Urgent projects of the Institute have preference, but consideration is also shown for the plans and interests of the individual members.
Matters are arranged informally on the basis of particular circumstances. There are no fixed rules. There is so much intellectual stimulation that everyone keeps busy. The senior members usually have
more time to pursue projects of their particular choosing than the
younger members do. BuL even here almost all projects are in the field
of interest of the Institute, and are in some sense Institute projects.
Professor Hermann Mosler was appointed Director of the Institute
in 1954. le was born near Bonn in 1912. He had been an assistant
under Bruns in Berlin, became a "Privatdozent" (a sort of assistant
professor) in Bonn in 1946 and a full-time professor in Frankfurt in
1949. From 1951 to 1954 he was head of the legal department of the
West German Foreign Office, while retaining his teaching position in
Frankfurt. In addition to being a Director of the Institute, he is a
regular professor at the University of Heidelberg, a judge of the
European Court of Human Rights in Strasbourg, and a former member
of the German "Wissenschaftsrat."' 0
Under his direction, much of the work of the Institute is
informally supervised by its Academic Members. Karl Doehring,
result. Referent Bleckmann earned his doctor's degree in law in Grenoble, France, and does
much of the Institute's work in French law; Referent Steinberger has studied in the United
States on two occasions, and is one of the Institute's specialists in American law; and Referent
Walters has made several trips to Scandinavia and does most of the Institute's work involving
Scandinavian law.
10 The leading official West German organization for the evaluation of academic
institutions.
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professor at the University of Heidelberg, is in charge of the administration of the Institute and of the training of young scholars.
GUnther Jaenicke is a professor at the University of Frankfurt
and is only in the Institute part time. He plays a leading role in planning
the work of the Institute and in the colloquia described below. Fritz
Munch is an assistant professor at the University in Bonn. He also
spends much of his time in Bonn at the West German Foreign Office,
working on a project described below concerning international law as
applied by the West German Foreign Office. Helmut Strebel is
responsible for editing all publications of the Institute. Alexander
Makarov, an honorary Professor of the Universities of Heidelberg and
Tiibingen, is an Academic Member of the Institute for private law in
Hamburg, but has worked principally in the Heidelberg Institute since
1956. He was a professor in St. Petersburg until 1923. He is a specialist
in nationality laws, in the law of the Slavic countries, and in conflict of
laws. The librarian, Otto Steiner, has one of the more responsible
positions in the Institute, but is not an Academic Member.
The Institute has five secretaries, two proofreaders, two bookkeepers, and a caretaker, in addition to a library and documentation
staff of fourteen.
It also has an Advisory Board of 25 members, which usually meets
about twice a year. The Board is headed by the President of the
German Constitutional Court. Its chief function is to give advice on the
budget of the Institute.
Activities of the Institute
Introduction
Almost all of the members of the Institute's staff work on several
activities simultaneously. The major activities of the Institute, and a
rough estimate of the percentage of time spent on each, are as follows:
1) following current public law and international law developments
(15%); 2) colloquia (comparative-law conferences) (10%); 3) giving legal
opinions on specific questions at the request of German or international
tribunals or authorities (5%); 4) preparation for, and participation in,
meetings of international-law societies (5%); 5) publication of the
Institute's Journal of Foreign Public Law and International Law (20%);
6) publication of the series "Contributions to Foreign Public Law and
International Law," which contains principally monographs, usually
written by members of the Institute as theses for university degrees, or
collections of monographs (30%); 7) publication of source material
International Lawyer, Vol. 3 No. 3
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(excerpts of decisions of the International Court of Justice, etc.) (10%);
and 8) miscellaneous (5%). A more detailed description of each of these
activities is given below.
The amount of time spent in training young scholars is difficult to
estimate, because only a relatively small part of such time is expended
in direct training as such. The extra time is consumed by the fact that
younger jurists with little or no experience in the area in question
naturally do not work as efficiently as would a more experienced man.
Perhaps a fair guess would be that about a third of the input into the
Institute is consumed by the training of young scholars.'
Following Current Developments
The Institute not only follows the decisions of international courts
and courts of arbitration, and those of national courts, concerning
international law, but all other developments affecting international
law. It follows developments in, or affecting, more than thirty
international associations. It also follows the internal constitutional and
administrative law developments of almost all countries of the world.
This is done by having members read newspapers, legal periodicals, new
statutes and decisions, and other material concerning the countries
involved. In cases in which the observer is not fluent in the language of
the country under study, or in which the censorship is particularly
strict (Spain, for example), he may rely to a considerable extent on
English- French- or German-language newspapers for the information he
requires. Each week on Monday afternoon the members of the Institute
meet for discussion. Anyone who has something to report which will
take longer than ten minutes must inform the Director in advance. In
case of necessity, the Director assigns priorities to the various topics.
These discussions enable the members to keep abreast of developments
outside of their own special fields. They also enable the younger
members to get a better view of the thinking of the more experienced
members and their approach to the types of legal problems dealt with
in the Institute.
Colloquia
Every three or four years the Institute holds a conference on an
important legal question which is to be approached from a comparative
I

A substantial part of the Institute's resources is also put into the library. No attempt

is made to calculate this part here, as it eventually accrues to the benefit of all of the other
activities listed above.
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point of view. At a conference held in the summer of 1968 on "Judicial
Protection of the Individual against the Executive," leading experts
from about 25 nations participated. The topics of earlier conferences
were: 1958, "State and Private Property," 1961, "Judicial Review of
Constitutional Questions," and 1964,"Liability of the State for Illegal
Conduct of its Organs."
The planning of a conference begins with selection, by the
Academic Members of the Institute, of a topic, the comparative
treatment of which promises to be fruitful. A questionnaire is then
carefully formulated so that the various aspects of the problem come to
light and can be discussed in a fixed order. The questionnaire for the
1968 conference was ten pages long and required almost a year of
preparation. 2
The questionnaire is translated into English and French and is
sent in all three languages to the participants, who then prepare their
reports with the questionnaire as a basis. A copy of each report is sent
to each participant before the conference begins.
On the basis of these reports, certain subjects (usually four) are
selected for discussion at separate meetings held during a two-day
conference.' 3 "Referenten" of the Institute prepare comparative
summaries of the national reports on the selected subjects. These are
read at the beginning of the meetings. The discussion which follows is
recorded. German, English and French are the official languages.
Valuable informal contacts and exchanges of information also take
place between the participants at these meetings. After the meeting, a
book is published containing the questionnaires, the national reports,
the summaries which have been prepared for the meetings, most of the
discussion, and an evaluation.
Giving Legal Opinions on Specific Questions
The Institute gives legal opinions to German and international
courts and governmental authorities, and occasionally to others
requesting them. The method used in preparing legal opinions involving
several countries is similar to that described above for colloquia. The
questionnaire is compiled on the basis of the information requested.
12 A different topic had originally been selected as the subject of the conference, but
had later to be discarded as not having sufficient substance for a conference of this type.
13 In 1968, the conference was extended to three days to permit consideration
of the
international law aspects of the topic (i.e. whether there are international law requirements
relating to judicial protection of the individual against the executive) on the third day.
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The reports on the law of the various countries are, however, not
usually made outside of the Institute, but by members of the Institute.
Charges for opinions for the courts are made at the statutory rate
of 15 DM per hour.' ' Charges for private individuals are fixed by
agreement and are usually higher. Charges for opinions requested by
authorities may be fixed on either basis. Since the Institute must rely
on the assistance of the German Foreign Office, it often gives it, and
sometimes other governmental organs and agencies, opinions without
charge. The Academic Members of the Institute also occasionally give
opinions on a private basis.
Preparationfor, and Participationin,
Meetings of ProfessionalOrganizations
The Institute participates actively in meetings of the German
Section of the International Law Association. In addition, the
professors of the Institute are members of the German Society for
International Law and participate in its meetings.
Publicationof a Periodical
The Institute publishes the "Journal of Foreign Public Law and
International Law,"' ' which usually appears four times a year. It is
divided into three parts: 1) articles by leading German and other
specialists; 2) reports and documents, and 3) a literary review consisting
of a) book reviews; b) reviews of articles in periodicals; and c)
references to books and articles not reviewed. The literary review is the
most complete in the world. At the end of the year, the volumes are
bound with an index to the entire contents including the articles cited.
Since 1966, a summary of the major articles and reports is printed in
English following the article or report. The Journal first appeared in
1929, and has appeared continuously up to the present except for the
period 1945-1949.
Publicationof the Series "Contributionsto
Foreign Public Law and InternationalLaw"' 6
Volumes 27 to 45 of this series have appeared since the war. Most
of these deal with fairly narrow legal topics and range from 150 to
14 DM stands for Deutsche Mark, the official unit of German currency. The exchange
rate is approximately four DM to the dollar.
15 Zeitschriftfir auslindischesoffentliches Recht und Volkerrecht.
16 Beitrdge zum auslindischen offentlichen Recht und V6lkerrecht.
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about 400 pages in length. Almost all of the monographs were written
by members of the Institute as theses for university degrees. The series
also includes a number of "team-work" projects, including reports and
materials on the comparative-law conferences described above.'
Publication of Source Material
The Institute publishes various works the function of which is to
serve as source material. To some extent these works correspond to reference works published by legal publishing houses in the United States.
a) The Fontes Iuris Gentium, Series A Sectio 1 contains excerpts
from opinions of the Permanent Court of International Justice, the
Permanent Court of Arbitration, and from the International Court of
Justice. Since, in continental law, the emphasis is not on the facts or
decision of a case, but on the legal principles announced by the court,
the excerpts usually do not contain the facts or decision, but merely
the abstract principles of law stated by the court. They range in length
from a few lines to almost a page and are arranged in a system similar
to that of West's Digests. The first part, "Substantive International
Law," is divided into twelve major divisions, some of which are further
divided into as many as twenty subdivisions. The second part,
"International Jurisdiction, in Particular the International Court of
Justice," is divided into fourteen major divisions, each of which is
subdivided, in turn.
This work is in five volumes, and covers the period 1922 to
1958.' 8 The prewar volumes were prepared by the Assistant Director
of the Institute and others. The last volume was prepared by two
"Referenten" in the Institute, who read the decisions and selected the
excerpts. The excerpts are in French and English, with the English text
facing the French text.' 9
17 See D 2 supra. Some of the volumes of this series are: H. Steinberger, GATT and
Regional Economical Unions (GATT und regionale Wirtschaftszusammenschlfsse) 1963;
K. Doehring, The Duty cf a State to Grant Diplomatic Protection (Die Pflicht des Staates zur
Gewihrung diplomatischen Schutzes) 1959; R. Bernhardt, The Interpretation of Treaties,
Particularly the More Recent Decisions of Courts (Die Auslegung v6lkerrechtlicher Vertrage,
insbesondere in der neueren Rechtspreschung internationaler Gerichte.) 1963; and Ballreich,
Doehring, Jaenicke, Strebel, Weiss, Powers of the State in Cases of National Emergency Belgium, France, Great Britain, Italy, Holland, Switzerland and the U.S.A. (Das Staatsnotrecht
in Belgien, Frankreich, Grossbritannien, Italien, den Niederlanden, der Schweiz und den
Vereinigten Staaten von Amerika) 1955. The series also includes volumes relating to the four
comparative-law conferences listed above.
18 Volume 2 contains excerpts from decisions of the Permanent Court of Arbitration
from 1902 to 1928.
19 The decisions of the court are always given in these two languages, one the original
text, and the other the translation, varying from case to case.
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b) Fontes Iuris Gentium, Series A. Sectio 2 is known as the
German series of the Fontes. It is divided into two parts. Part one
contains short digests-usually five to ten lines long-of the principles of
international law reported by German courts of last resort. Each digest
is printed in German, English, and French. Part two of the volumes
contains lengthy excerpts from the decisions without translations. Up
to the present, four volumes have appeared covering the period 1879 to
1960.20

The compilation of the last volume of this series is a good example
of the team work which takes place in the Institute. "Referent" Morvay
made an initial search for all German decisions which might be relevant
to the series. He and Professor Doehring then decided which decisions
would be used. Morvay had photocopies of these decisions made and
gave them to Professor Munch who made the digests. The translations
were made outside of the Institute by international-law specialists who
had considerable experience in German and in the language into which
they translated.
Series similar to this were to be published for the Supreme Court
of the United States and for the French courts of last resort, but the
completed manuscripts of the first volumes were destroyed in the war,
and no further work has been done on them.
c) Fontes Iuris Gentium, Series B, Sectio 1. This series contains
extracts from diplomatic notes and letters, from instructions of
European Governments to their representatives in foreign countries,
from reports of these representatives to their home offices, from the
minutes of diplomatic meetings, and from similar writings. The parts of
the documents which are of interest from the point of view of
international law were excerpted and arranged systematically, in their
original language.
Only five volumes have been published in this series. They deal
with the period 1856 to 1878. The manuscript for another volume
dealing with the period 1878- 1885 was destroyed in the war. The
increase in material involved has made continuance of this series
difficult.
d) Political Treaties. Volumes 1 and 3 were published between
1936 and 1942 and contain political treaties (i.e. treaties relating to
20 Part II of the volumes for the period after 1960 will contain a statement of the facts
(heretofore omitted!) preceding the relevant excerpts of the principles of law as taken from the
opinions. It will no longer deal with all relevant decisions of courts of last resort, but will
instead make selections of the most important decisions of both the lower and upper courts.
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the conduct of nations in event of conflict) for the period 1919 to
1940. Volume 2 contains material of the League of Nations relating to
security. The Institute had planned to publish a series of the Fontes
Iuris with a systematic arrangement of the clauses of treaties.' The
"Political Treaties" was to be a sort of temporary substitute and was
therefore not published as part of the Fontes. Publication has since
been discontinued.
e) Martens' Recueil de Traites. In 1925 the Institute, through the
Academic Member, Heinrich Triepel, took over the publication of the
Recueil de Traite's, which was the largest and oldest continuouslypublished general collection of treaties. It was founded at the end of
the 18th century by G. F. de Martens and was discontinued in 1944.
f) Materials for Research and Praxis' 2 is a new series. The first,
and up to now only volume, International Courts and Courts of
Arbitration, 2 3 was published in 1961. This volume contains treaties,
charters, and rules of procedure relating to these courts in the original
language accompanied by a German translation. It also contains
introductions to the various documents and useful references.
g) Punch-Card System for Recording Treaties. The Institute is
experimenting with a punch-card, hand-operated information-retrieval
system. It has developed a punch-hole method of recording the most
important data relating to treaties. By means of this system, treaties
meeting particular sets of specifications can be located quickly. The
card set contains all treaties made since 1945. In 1966 the number of
treaties was 20,000. In 1966 the set including the 20,000 cards was put
on the market on a commercial basis, but publication was discontinued
as unprofitable in 1967.2 4
h) Materials on the practice of the German Foreign Office in
Matters Relating to International-Law Questions. These materials are
being prepared for publication by Professor Mosler with the help of
Professor MUnch and other members of the Institute's staff. They have
access to the documents of the German Foreign Office, and have
prepared a card index also used by that Office. In 1969, they hope to
21 This series has never been published. Instead, the Institute has experimented with a
punch-card information retrieval system referred to below.
22 Materialienfur ForschungandPraxis.
23 InternationaleGerichte und Schiedsgerichte by Hans-Joachim Halier.
24

C.f a similar system used by a firm of American attorneys, described in: 0. Lewis

and P. Ulrich, Information Retrieval Without Computers, 54 A.B.A.J. 676 (1968).
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publish a volume containing about 1,200 pages covering the period
1951 to 1965.
Library 2
The library contains over 135,000 books and subscribes to more
than 1,400 periodical publications2 6 from almost all countries of the
world. It contains particularly good collections for European and
Commonwealth countries and from the United States. Its United States
collection contains the complete West's Reporter System, West's
General Digests, annotated statutes of all states,and about a hundred
legal periodicals. In addition, it contains a number of history, political
science, and other books not ordinarily found in law libraries. It is
growing at the rate of about five per cent a year, which is normal for
libraries of this type.
The director of tile library ordinarily makes up the list of books to
be purchased. He exchanges lists of acquisitions with other libraries.
Members of the Institute may and often do make suggestions as to
books to be purchased. Periodicals are placed in baskets as they arrive
in the Institute and are circulated among the members, each member
being permitted to keep the basket for two days.
The library is a depository of the United Nations and all of its
special agencies (e.g., UNESCO, ILO, World Bank). This means that it
receives all printed and mimeographed materials of these organizations
without cost, and that it is obligated to permit all persons who have a
legitimate interest in the materials to use them. The library is also a
depository for various European organizations and for the Organization
of American States.
The library maintains an author catalog and a systematic catalog,
which is arranged according to a system worked out by its library
director. Books may not be removed from the building, but may be
taken to office rooms or desks. A recording system permits immediate
location of books which have been removed from the shelves-and
thereby greatly increases the efficiency of the library.
The library maintains a card index of the titles of all articles which
have appeared in fields of interest to the Institute. The titles are filed
according to the subject of the article in a special filing system worked
25 A detailed report on the libraries of the MPIs for legal studies can be found ir. A.
Wolgast, Die juristischen Max-Planck-lnstitute und ihre Bibliothekes (unpublished manuscript,
MPI Hamburg 1966).
26 Official Gazettes, court reports, law reviews, etc.
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out by the Institute, and, in general, corresponding to the classification
system used in the literary-review section of the Institute's periodical.
This index performs for the Institute about the same services
performed in the United States by the Indexes to Periodical Legal
Literature, and to Foreign Legal Literature, except that it is limited to
the field of the Institute and contains some material which would in
the United States, for example, be classified as political science. MAost of
the work on this index is done by the assistant librarian.
The Institute also maintains a card index dealing mainly with
German court decisions. This contains digests similar to West's digests,
printed on individual cards, which are then systematically filed. It is
based mostly on a system of cards published commercially in Germany.
The commercial cards are, however, supplemented by the Institute's
"Referent" responsible for Germany.
Finance
The Heidelberg Institute has a regular budget of slightly more than
a million DM a year, all of which (except for a negligible amount
derived mostly from fees for legal opinions) comes from the MPA.
About three quarters of the budget is spent for salaries and wages. The
pay schedule is essentially the same for all Institutes. The Academic
Members ordinarily earn about the same as regular professors- between
2,000 and 4,000 DM per month, depending on age, experience, number
of dependents, location of Institute, etc. Directors often receive
substantially more. If an Academic Member receives full professor's pay
from a university, the MPA gives him only a supplement, which
corresponds to the extent of services he can render to his Institute. This
is ordinarily much less than the full pay of an Academic Member. The
younger lawyers ("Referenten") receive between 1,500 and 2,200 DM
per month. The assistants (legal interns) receive compensation from
the state governments, usually ranging from 400- 500 DM per month,
and the MPA ordinarily gives them a supplement of about the same
amount.2 7 In the Heidelberg Institute, the money to pay assistants is
secured by putting two assistants in a position originally designated for
one "Referent."
27 The pay level for academic (and non-academic) positions is lower in Germany than in

the United States, but this is not as large a burden as it might at first seem. It is not so much
that prices are lower, but rather that pay schedules are lower, which means that people
generally live more modestly. Furthermore, extensive social security coverage and other
benefits makes the acquisition of large reserves of capital less essential.
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The library receives almost 200,000 DM per year for new books
and about 35,000 DM for maintenance. The Institute expends about
35,000 DM per year as a subsidy to its publications. About 100,000
DM per year are spent for maintaining the building, and for other
non-academic costs of the Institute.
The International Law Society of Heidelberg, a private association
composed of local lawyers and firms as well as former members of the
Institute, sometimes assists the Institute with small sums for items for
which, for one reason or another, MPA funds are not available. This
assistance is a great help to the Institute, especially for use as subsidies
for publications.
The Heidelberg Institute has proven itself such a valuable asset to
the German legal system and to the.German Government that it is
difficult to decide which of its principal contributions has been the
most important. It supplies the German Foreign Ministry with lawyers
who are exceedingly well versed in all phases of international law, as
well as in the law and language of one or more foreign countries. Its
Director, and occasionally some of its members, help supervise the
extensive training given to personnel of the German Foreign Ministry. It
is available for consultation by that Ministry not only on questions of
international and foreign law, but also on questions of foreign history,
customs, and protocol.
Its contribution, however, is not restricted to its contacts with the
Foreign Ministry. Its Journal and other publications are widely read.
Lawyers trained in the Institute have become professors of public law,
judges, and employees of international organizations, and they have
filled other important positions. It has conducted extensive, well
founded comparative studies for law reform and for other purposes. It
has assisted in the training of foreign legal scholars from both developed
and developing countries and has helped to promote the free exchange
of ideas with non-German legal systems. It has served as a model for the
establishment of four additional German Institutes for research in other
legal fields, three of which were established within the last six years.
The living standard in the Federal Republic is considerably higher
than its per capita land area and natural resources would lead one to
expect. Many Germans believe that the Max Planck Institutes, including
the Legal Institutes, play an important part in enabling them to make
the most of the resources they have.
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